Remarks 



This amendment is filed in response to the Decision by the Board of Patent Appeals 
and Interferences dated October 31, 2011 in which the Board reversed the examiner's 
rejection of pending claims 1-12, but set forth a new ground of rejection for rejecting claims 
1 and 8 under 35 USC 102(b) in view of Buckley WO 92/14396. 

Per the above amendment, claim 1 has been amended to recite that the handle 
region of the claimed dilator is curved as a smooth continuous curve with the patient end 
region, which can clearly be seen from the figures of the instant application, for example 
Fig. 1. Claim 11, which has been deemed to be allowable by the Board, has been 
amended to rid the word "flexible", which is believed to be a typographical oversight and 
has no bearing on the patentability of that claim in light of the cited prior art. 

In contrast to claim 1 as amended, Buckley describes a set of cervical dilators, 
rather than a tracheostomy dilator as required by the claims of the present application. 
Each of the dilators described in Buckley is double-ended so that either end can be used 
for dilation. Each dilator comprises a curved portion, a straight portion, a ridge, a straight 
portion and an opposite end curved portion. It is not clear which end of the Buckley dilator 
would be held as a handle. However, it is clear that the Buckley dilator does not have any 
handle region that is curved and forms a smooth continuous curve with the patient end 
region, in the manner now required by amended claim 1 . 

In view of the above, the examiner is requested to allow claim 1, and claim 8 
dependent therefrom, along with the other pending claims which the Board has reversed 
the examiner's rejection therefor, and has not applied Buckley thereagainst. 
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Respectfully submitted, 

/louis woo/ 

Louis Woo, Reg. No. 31,730 
Law Offices of Louis Woo 
717 North Fayette Street 
Alexandria, Virginia 22314 
Date: December 16, 2011 Phone: (703) 299-4090 
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